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LIABILITY F O R  BOTTLE EXPLOSION.  

PRIVITY OF CONTRACT. 
In  an action for injuries caused by the 

bursting of a soda-pop bottle, the defendants 
were engaged in manufacturing and selling 
soda-pop, and the plaintiff and her husband 
sold soft  drinks. They bought from the de- 
fendants a case of their goods, and, after it 
was delivered, thc plaintiff lifted one of the 
bottles from the case and was carrying it to  
the ice box when the bottle exploded, so in- 
juring her eye that it had to  be removed. 
The trial court directed a verdict for tlie de- 
fendants. On appeal it was held that there 
was sufficicnl privity between the plaintiff 
and the defendants for  h,er t o  maintain an 
action for her injuries, though she was not a 
partner with her husband, and was merely 
acting under his direction. If,  it was said, 
the vendor is to  be held liable at  all for his 
negligence in cases of this character, there 
is no reason for limiting that liability in 
favor of the vendee individually, who may 
never personally be exposed to  the danger 
resulting from this negligence. 

Actionab1.e negligence, has been defined as 
a breach of duty resulting in injury to some 
person to whom that duty is legally owing, 
and the duty here was not merely to so 
charge a bottle as that its contents might 
not be wasted, bu.t also to exercise that care 
which an ordinarily prud.ent person would 
use, to avoid tlie infliction of an injury which 
might reasonably be expected to  follow the 
failure to use this care; and that duty was 
owing, not only to the vendee, but also to  his 
employes, who performed the service which 
the parties must have contemplated as nec- 
essary to be performed when the sale was 
made. 

The  court cited the case of O S e i l l  v. 
James, 138 Mich. 367, 101, N. W. 828, 68 L. 
R. A. 342. 110 Am. St. Rep. 321, 5 Ann. Cas. 
177, as one where the facts are  strikingly 
similar to  the facts in the present case, ex- 
cept that the party injured by the explosion 
of the bottle was an employe of the owner of 
the business, and there was no proof, of 
knowledge upon the part of the defendant 
that the bottle which exploded had been im- 

properly charged with the gas. I n  that case 
the plaintiff has recovered a substantial judg- 
ment, which was reversed on appeal because 
of the insufficiency of the evidence to  sustain 
the allegations of the complaint. I t  was held 
that a inanufacturer of champagne cider, 
which is ordinarily not ‘dangerous, is a com- 
mon article of commerce, and is manufac- 
tured by him by proper machinery, and not 
excessively charged, is not liable for  injuries 
to  an employe of his customer through the 
explosion of a bottle, unless he knows that 
for some reason such bottle is peculiarly liable 
to explode. The court distinguished that 
case from the present, because there was 
proof in the latter, tending to  show that the 
bottle was improperly charged, and that the 
defendants were aware of that fact, or were 
a t  least in possession of such knowledge and 
information on that subject as w o d d  impute 
knowledge to  them of that fact. The ordi- 
nary law of principal and agent would charge 
the defendants with any knowledge possessed 
by their employes who were actually engaged 
in charging the bottles. 

T h e  evidence presented no issue for sub- 
mission to the jury upon the question of the 
use of defective bottles, as the proof showed 
the bottles were purchased from a nianufac- 
turer whose bottles were of standard grade 
and quality, and the only theory upon which 
a recovery could be sustained, was that the 
defendants were guilty of negligence in 
charging the bottle, and that this negligence 
was the proximate cause of the injury. On 
the ground that the latter issue should have 
been submitted to the jury, the judgment 
for  the defendants was reversed. 

Colyar v. Little Rock Bottling Works, 
Arkansas Supreme Court, 100 S. W. 810. 
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I M P L I E D  W A R R A S T Y  01; F I T N E S S  

FOR PURPOSE-KNOWLEDGE 
OF BUYER. 

In an action for the purchase-price of a se- 
cret chemical preparation known as  “dina- 
mine” for killing grass and weeds, the de- 
fense was an implied warrauty that one ap- 
plication was sufficient, whereas two applica- 
tions were required. I t  was held that where 
a manufacturer sells an article for a particu- 
lar purpose, so that the buyer necessarily 
trusts to  his judgment, the law implies a 
promise that the article is reasonable, fit and 
proper for such purpose; but such implied 
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proni ix  i s  condi t ione~ and dependent upon 
the L I W  of the article in the manner, quantity, 
and under the conditions prescribed hy the 
nianufac!iirer, and,  when ,no.t. s o  used, then 
such promise is not implied. I t  appeared that 
the deicndant railway company's general 
niaiiager had lxcn informed beforc the con- 
tract was  made that the seller claimed that 
two applications were necessary. I t  was held 
that thers was 110 implied warranty that one 
application would suffice, and the fact that 
the defendant's other represen.tatives, those 
to wliosc judgment and discretion the pur- 
chase of the "dinamine" was committed, did 
riot have this information imparted to them 
by the general manager did not alter the sit- 
uation. E\:idence, therefore, that such repre- 
sentativcs were not so informed, and would 
not have made the purchase had they known 
that two applications were necessary, was not 
material. Judgment f.or the plaintiff was af- 
firmed. 

Miisouri, I<. bt T. Ry. Co. of Texas v. Tn- 
terstnte Chcrnical Co., Texas Civil Ap- 
pe:iIs. 1G9 s. W. 1120. 

MIpngw nf Abbrtss 3 
All changes of address of members should 

be sent to  the General Secretary promptly. 
The  Association will not be responsible for 

non-delivery of the Annual Volume or Year 
Book, or  of the JOURNAL unless notice of 
change of address is received before ship- 
ment or mailing. 

Both the old and the new address should 
be given, thus : 
HENRY MILTON, 

From 2342 Albion Place, St. Louis, Mo. 
To 278 Dartmouth St., Boston, Mass. 
Titles or degrees to be used in publications 

or in the official records should be given, and 
names should be plainly written, o r  type- 
written. <> 
G .  H. GOOSEY, 

From Camp John Hay, Benguet, P. I., 
'To scgt.  1st CI. H. c. Post ~ o s p . ,  Ft 

Meade, So. Dak. 
H. C. NEWTOK, 

From Southboro, Mass., 
To care Creighton College of Pharmacy 

Omaha, Xeb. 
H. G. POSEY, 

From Peniston St., Kew Orleans, La., 
To Cor. Hurst & Webster Sts., New 

MRS. FAXNIE SCHENK, 
From Deer Trail, Colo., 
To 1:)21 Broadway, Denver, Colo. 

From 6019 a Hortay PI.. St. I,ouis, Mo., 
T o  50-60 First St., San Francisco, Cal. 

W. I). BOST, 

J. D. GLAXY, 
From West Upton, Mass., 
To 59 Gates Ave., Brooklyn, K. Y .  

c. c. Yocsc;, 
From 735 Church St., Kashville, Tenn., 
To Residence unknown. 

CHAS. -4. I ~ L U P S ,  
From Jefferson Barracks, Mo., 
To Residence unknown. 

From Houston, Texas, 
To Fort  Sam Houston, Texas. 

From 415 So. Washington, Enid, Okla., 
l o  Residence unknown. 

From Ft. Worth, Texas, 
To  Station A, No. 215 North Lancaster 

St., Dallas, Tcxas. 

From Ft. Terry, X. Y., 
'To With U. S. Forces, Vera Cruz, Mexico 

From F,t. Mills., Corrigedor,. P.. I., 
T o  Manila R. R. Co., Manila, P. I. 

From Lott, Texas, 
To  Rosebud, Texas. 

F rom Chicago, Ill., 
To 1205 Clara Ave., St. Louis, Mo. 

From 4924 Fifth Ave., Brooklyn, N. Y., 
T o  4422 Sixth Ave., Brooklyn, N. Y. 

J. C. LIEDER, 

C. 14. DODSON, 

K. C. ROBBIXS, 

J. L. GERLACH, 

DAW) GOODX AX, ' 

M. E. BJXSOK, 

WNI. 1% LAMONT, 

EDWARD HOFFMAN, 

I;. B. POWER, 
From London, England, 
To 535 Warren St., Hudson, N. Y. 

E. H. HESSLER, 
From 145 KO. 10th St., Philadelphia, Pa., 
To 309 So. 12th St., Philadelphia, Pa.  

I,. S. BRIGHAM, 
From 1 Gordon St., Savannah, Ga., 
T o  20 East Henry St., Savannah, Ga. 

From St. Louis, Mo., 
To 2043 Alice PI., St. Louis, Mo., care 

G. S. LOHMAK, 

Johnson Bros. 
JOIiN BEST, 

From 1 German Block, Central City, Colo., 
T o  Residence unknown. 

J. I<. MEHRTENS, 
From 5251 11th Ave., San Francisco, Cal., 
To Food & Drug State Laboratory, 

Orleans, La. Berkeley, Cal. 




